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A. INTRODUCTION  
 

The Portuguese Securities and Exchange Commission (CMVM - Comissão do Mercado de 
Valores Mobiliários) has deemed it appropriate to share with all interested parties a 
Sustainable Finance reflection and consultation document. Sustainable finance is a 
paradigm in the models and objectives of financial markets that offers a range of benefits 
and opportunities but raises a set of challenges and risks that are deserving of close 
attention by the regulator and supervisor of the securities market. 

1. The CMVM, as an organization, is committed to Sustainability objectives and has 
included them in its management options, which are reflected in actual measures on 
this issue that have already been implemented or are underway1.   

2. The CMVM is committed to Sustainability objectives and strives to actively participate 
in the debate in promoting Sustainable Finance and the inclusion of environmental, 
social and corporate governance aspects in the financial markets.   

3. To this end, it has been carrying out initiatives in this area, specifically organising the 
conference entitled “Sustainable Finance: the Road Ahead” held on 23 November 2018. 
The main ideas that came out of this conference were published on the website 2, 
including a document containing the most frequently questions and answers on this 
topic3, which add to this initiative.  

4. This document seeks to briefly contextualise the rise of Sustainable Finance, to share 
the main reflections that the CMVM has already made on the topic, to provide 
information about recent international and national developments and to invite all 
interested parties to contribute to a more in-depth analysis of the topic. 

5. These contributions will increase CMVM's knowledge of the real impact of the matter 
of Sustainability in the national market and will identify opportunities, barriers, risks and 
solutions for incorporating aspects of Sustainability into the environmental, social and 
governance dimensions of companies in these markets, and the definition of the 
CMVM’s positioning and level of intervention as a regulatory and supervisory authority 
accordingly. 

6. The main definitions used throughout the document are listed below, in readable form: 

Sustainable Development: an economic development model aimed at meeting the 
needs of present generations without jeopardising the needs of future generations. 

Sustainability/ESG Factors: aspects of Sustainability that encompass the environmental, 
social and corporate governance dimensions (Environmental, Social, Governance - ESG). 

Sustainability Finance: establishes how the concepts of Finance and Sustainable 
Development interact, in other words, the application of the Sustainable Development 
model to Finance. 

                                                           
1 For example, energy and other consumables saving measures that promote professional and personal balance and 
the inclusion of sustainability elements in the tender specifications, as part of the amendments to the Public 
Procurement Code. This commitment is also reflected in promoting financial inclusion via the National Financial 
Training Programme and in the context of the close cooperation it has with its counterparts in Portuguese-speaking 
African countries. 
2 See https://www.cmvm.pt/pt/Comunicados/ConferenciasdaCMVM/Pages/conferencia_anual_2018.aspx 
3 See https://www.cmvm.pt/pt/AreadoInvestidor/Faq/Pages/faq-financas-sustentaveis.aspx 
 

https://www.cmvm.pt/pt/Comunicados/ConferenciasdaCMVM/Pages/conferencia_anual_2018.aspx
https://www.cmvm.pt/pt/AreadoInvestidor/Faq/Pages/faq-financas-sustentaveis.aspx
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Sustainable Investments: investments that include, at least one of the 
Sustainability/ESG factors. 

Sustainability: application of the Sustainable Development model in the private, public 
and tertiary sectors. 

Sustainable Finance Products and Services: financial products and services that include 
environmental, social and/or corporate governance criteria, in other words that include 
at least one of the Sustainability/ESG Factors. 

Stakeholders: group of agents who hold a stake in a project, product/service, 
undertaking, organisation or in other entities. They include, inter alia, investors, 
workers, the local community, competitors, society and the population in general. 

7. In recent years, the proliferation of catastrophes associated with climate change, human 
migration and the international financial crisis, have stressed the need to adopt an 
economic development model that makes it possible to meet the needs of present 
generations without compromising the needs of future generations. This evolution has 
also seen the sustained reduction of interest rates, the maturation of the so-called 
developed economies with a low growth potential and population ageing. 

8. This development model, proposed in 1987 in the United Nations’ concept of 
Sustainable Development is also urgently needed in the financial sector, which is singled 
out as a key sector for Sustainability.  

9. Until recently, the purpose of investing almost exclusively focused on obtaining a 
financial return in relatively short periods. Investment tended to be structured based on 
financial models aimed at this primary objective, putting elements of Sustainability in 
second place or disregarding them entirely.  

10. However, the importance of the ESG factors has been strengthened and consolidated 
and has become an unavoidable issue in the financial markets, with a growing number 
of concerns in all categories of the market agents (issuers, financial intermediaries, 
institutional and retail investors, auditors, market structures) and in civil society. In this 
context there is an evident recent trend towards the adoption of Sustainability/ESG 
factors on the financial markets. 

11. Recent studies have revealed the growth of Sustainable Products and Services at a global 
level. An analysis of sustainable investment in 13 European countries between 2013 and 
2017 concluded that investment strategies based on the integration of 
Sustainability/ESG factors (Eurosif, 20184) had increased by 123%. Market data also 
document the growing interest among retail and professional investors in socially 

                                                           
4 See http://www.eurosif.org/wp-content/uploads/2018/11/European-SRI-2018-Study.pdf. 263 asset managers 
(market coverage of 79%) from 13 European countries (Austria, Belgium, Denmark, France, Germany, Italy, The 
Netherlands, Norway, Poland, Spain, Sweden, Switzerland and the United Kingdom) were interviewed. The strategies 
most used by the surveyed asset managers were 1) the integration of sustainability factors, followed by 2) the 
inclusion of the best performing undertaking in its class, and 3) the inclusion of securities that stand out due to votes 
or support for sustainability measures at general meetings. Motivations are of a diverse nature, ranging from climate 
concerns to fiduciary duties to defend the interests of their clients. In terms of assets, shares (47%) and bonds (40%) 
prevails. 

http://www.eurosif.org/wp-content/uploads/2018/11/European-SRI-2018-Study.pdf
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responsible investments5 and 'green bonds'6. Another study7 suggests, inter alia, that 
61% of those surveyed are not more committed to Sustainable Investments because 
they are unaware of their existence or because they doubt the information reported 
about the Sustainability/ESG Factors of the products offered. 

12. In this context, on the one hand, the existence of pressure from professional and retail 
investors on the demand side of Sustainable Finance Products and Services is starting to 
become visible - meaning that it is necessary to make the corresponding strategic 
decisions on the supply side. 

13. On the other hand, increasingly more issuers, producers and distributors of financial 
products are pressured by international organisations, investors, employees and other 
Stakeholders to introduce elements of Sustainability into business models and products 
that are made available, as well as to meet the goals of transition to a  paradigm wherein 
ESG factors are increasingly relevant and are beginning to be consistently proposed and, 
in some cases, imposed by those responsible for the policy decision-making and 
legislative process. 

 

B. THE STANDPOINT OF THE CMVM AND THE REASON  
BEHIND THIS INITIATIVE 

 

14. The CMVM is aligned with and committed to recent global Sustainability trends and 
objectives, specifically to the United Nations Sustainable Development Goals8, set out 
in 2015, the recommendations of the Task Force on Climate-related Financial Disclosures 
(TCFD) of the Financial Stability Board (FSB), issued in June 20179, and the basis for the 
European Commission's (EC) proposal and action plan for funding sustainable growth, 
published on 8 March 201810,  described in greater detail in item C, II, below. 

 

 

                                                           
5 Ever since the launch of the first Social Impact Bond (SIB) in 2010, an increased offer of these products has been 
observed, totalling 121 SIB in November 2018, 413 million dollars and an impact on the lives of 1,059,154 individuals. 
The sectors with the highest concentration of investment are labour force development, housing and health (see 
https://sibdatabase.socialfinance.org.uk/). 
6 In 2007, the European Investment Bank (EIB) launched the first global green bond programme called the Climate 
Awareness Bond (CAB), with a total volume of issues exceeding € 23.5 billion as at 31 December 2018 (see 
http://www.eib.org/en/investor_relations/cab/index.htm). As early as 2018 and based on the success of this 
programme, the first Sustainability Awareness Bond - € 500 million was issued, which is the first EIB financing 
operation to directly support Sustainable Finance (see 
http://www.eib.org/en/infocentre/press/releases/all/2018/2018-223-eib-issues-first-sustainability-awareness-
bond.htm). The green bonds market has seen strong growth in recent years, with the value of bond issues worldwide 
increasing from less than € 1 billion in 2007 to over € 120 billion in 2017. Green bond issues have been concentrated 
in carbon intense sectors, specifically those related to utilities, infrastructure, transport and construction, revealing 
increased concern in these sectors for the introduction of more efficient and sustainable technologies. The European 
Central Bank (ECB) acquired green bonds as part of its public procurement programme (despite the programme not 
having specific Sustainability objectives), for the purpose of portfolio diversification. 
7 See Schroders Global Investor Study: Is information the key to increasing sustainable investments?, 2018. 
8 See https://www.unric.org/pt/17-objetivos-de-desenvolvimento-sustentavel 
9 See https://www.fsb-tcfd.org/publications/ 
10 See https://ec.europa.eu/info/publications/180308-action-plan-sustainable-growth_en 

https://sibdatabase.socialfinance.org.uk/
http://www.eib.org/en/infocentre/press/releases/all/2018/2018-223-eib-issues-first-sustainability-awareness-bond.htm
http://www.eib.org/en/infocentre/press/releases/all/2018/2018-223-eib-issues-first-sustainability-awareness-bond.htm
https://www.schroders.com/en/sysglobalassets/digital/insights/2018/pdf/global-investor-study/sustainability/global_investor_study_2018_sustainable_investment_report_final.pdf
https://www.unric.org/pt/17-objetivos-de-desenvolvimento-sustentavel
https://www.fsb-tcfd.org/publications/
https://ec.europa.eu/info/publications/180308-action-plan-sustainable-growth_en
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15. As a regulatory and supervisory authority, the CMVM believes that the shift currently in 
progress in the models and objectives of the financial markets, which are starting to 
incorporate elements of an environmental and social nature, as well as best governance 
practices,  constitutes a responsible response to the current challenges of society and 
the financial markets, making a major contribution to current and future generations.  

16. The CMVM identifies Sustainable Finance, along with other areas, as an unprecedented 
opportunity to incorporate elements of ethics, social and corporate responsibility into 
financial models, as well as an opportunity to attract new issuers, financial 
intermediaries and investors. 

17. This broadening and diversification may contribute to the equilibrium of the financial 
system and to the development of the Portuguese and European financial markets.  

18. In view of the rapid changes and new features that Sustainability is introducing in the 
market, business models and the financial system, the CMVM also acknowledges that 
this transformation, despite being welcome, includes emerging new risks for investors 
and the market - some of which are naturally difficult to anticipate -, taking into account 
the novel nature of the changes. 

19. The CMVM is always aware of the duty that falls on market regulators to, as far as 
possible, anticipate or at least monitor this movement, rigorously identifying (i) the risks 
and benefits to the market of financial instruments that may arise from it and (ii) its 
responsibilities as the market's regulatory entity. 

20. Based on an analysis that has already been conducted, the CMVM effectively verified 
that Sustainable Finance involves some major challenges, described below, that merit 
its attention, as the associated risks could cause faults to occur in the market and could 
therefore call into question investor protection, the stability of the financial system and 
the smooth functioning of the financial markets, which are precisely the values that 
CMVM has to protect. 

21. Of course, some of these challenges are associated with the imprecise nature of the 
concept still surrounding this matter, hindering a consistent and rigorous discourse and 
discussion about Sustainability-related matters and decisions.  

22. The terms “Sustainability” or “ESG” are often used when the intention is to discuss 
“green” or “environmental” matters; other times these concepts are taken in their 
broadest dimension, as meaning environmental, social and corporate governance 
concerns. “ESG factors” or “ESG preferences” are also used indistinctly and 
interchangeably, without it being clear if the intention is to describe the same situation. 
Similarly, the integration of “ESG risks” and “ESG factors” is identified, but without 
knowing what these terms exactly mean, it is not possible to determine whether they 
are identical, parallel or supplementary obligations.  
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23. Of course, the aforementioned imprecise nature of the concept11 makes it difficult for 
correct and reliable information to exist. However, in addition to information quality 
issues there are also information distribution issues, due to the lack of standardisation 
of information. On this point, it is desirable for the regulatory bodies (which tend to be 
at a European or international level) to promote the standardisation of the way that 
companies must publish the information. This may be achieved through hard law 
(possibly accompanied by a comply or explain principle that allows compliance flexibility 
and proportionality), or through soft law (with the issuance of guidelines or FAQs).  

24. Therefore, one of the main consequences of the aforementioned imprecise nature of 
the concept is that, without high quality and standardised information it is extremely 
difficult - if not practically impossible - for investors and supervisors to collect and 
compare information disclosed by companies.  

25. Likewise, the often-intangible nature of the Sustainability/ESG factors included in 
Sustainable Finance Products and Services represents another challenge in itself. 
Financial valuation, the measurement of these factors and the comparability between 
Sustainable Finance Products and Services transacted on the financial market are not 
free from difficulties, and the lack of a stable and harmonised qualification and 
measurement framework leads to inefficiency and increases the risk of market failure, 
as well as mistrust and uncertainty as to the impacts of these factors on business or 
financial performance. 

26. The main market failures associated with the marketing and distribution of Sustainable 
Finance Products and Services in the securities market in Portugal include12 information 
asymmetries, behavioural biases and negative externalities. 

27. In the case of information asymmetries, the challenges include ensuring that the 
Sustainable Finance Products and Services offered, actually include the 
Sustainability/ESG factors they claim to have. Such products and services may not 
constitute deceptive marketing (so-called “green-washing”), and therefore warrant the 
CMVM's full attention.  

28. Furthermore, the presence of “green-washing” prevents the comparison and 
understanding of characteristics of Sustainable Finance Products and Services, making 
it difficult for investors to make informed decisions. 

29. Behavioural biases are, in general, present during investment decisions. These 
deviations in “rationality” can result in financial losses and affect investor confidence, 
decreasing the respective share in the Sustainable Finance Products and Services 
market. Once again, it is vital for information sent to investors to be clear, complete, 
precise and up to date, alerting to the real risks, allowing for more rational decision 
making that is less dependent on the good intention of contributing to sustainability. 

 

                                                           
11 This issue will require a particular effort to be made by European bodies, considering the different European 
regulatory initiatives in progress, encompassing the different financial sectors (capitals markets, insurance and 
banking). It is essential to ensure conceptual consistency, considering that the financial groups act in an integrated 
manner in these different sectors.  
12 The CMVM also notes the potential for market failures related to competition issues (for example, the existence of 
a limited number of financial intermediaries offering Sustainable Finance Products and Services on the securities 
market may result in accentuated market concentration and enhance anti-competitive practices, with possible 
negative impacts for investors on this market. 
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30. Sustainable Finance Products and Services are also capable of causing negative 
externalities, which is a reason for the CMVM to get involved. This is the case, for 
example, if a sustainable investment suffers losses on ESG returns as a result of fines 
charged to the respective issuer (e.g. for committing an environmental violation) 
without investors having been alerted to such a risk. In addition to the negative 
environmental impacts and losses to investors, this can have adverse effects on the real 
economy, such as the loss of savings and a decrease in investor confidence. These 
negative externalities can also have an impact on the stability and development of 
financial markets. 

31. Risks to financial markets of a transition to an economy based on a Sustainable 
Development model will be even higher in a scenario of abrupt changes to the price of 
Sustainable Finance Products and Services. In an overly optimistic scenario of pro-
Sustainability technologies (for example, as a result of accentuated divestment in 
carbon-intensive generating industries), an over-valuation of the prices of Sustainable 
Finance Products and Services associated with these technologies may occur, or an 
excessive increase in demand as a result of this over-valuation may occur, without an 
adequately reflecting on the associated risk. 

32. The negative impacts of extreme weather events and natural disasters on the economy 
and society may also be greater than initially envisaged and may trickle down through 
the financial system due to the underestimation of the importance of Sustainability/ESG 
factors in the risk models, namely, of companies targeted for investment and of agents 
that invest therein. 

33. The aforementioned challenges are relevant to the supervision and protection of 
investors in Sustainable Finance Products and Services regarding, for example, 
information to be provided to investors, the application of current rules on marketing, 
the regulation of entities and alternative business models. It should also be mentioned 
that the existence of these products and services does not only have an impact on 
investor protection, but also to a great extent, on market risk and systemic risk, which 
are two elements associated with CMVM's mission to promote the stability of the 
financial system and the smooth functioning of the financial markets. 

34. From CMVM’s perspective, taking into account developments in this area and perceived 
risks, the clear identification of the role of regulators in the Sustainable Finance field is 
a challenge and a duty, requiring a positioned to be taken. It is also fundamental to 
identify any possible instruments and tools to ensure the respective supervision. 

35. CMVM is aware that the regulator’s participation in this matter, as well as in any other, 
must be proportional in order to ensure an adequate level of investor protection and of 
market integrity without hindering competition, innovation and the ability of market 
agents to respond to new demands and trends. 

36. As a result of the individual reflection, participation in international fora on these 
matters, as well as participation in the negotiations of regulation proposals at a 
European level, the CMVM believes that there is an intervention space to be filled by 
the regulator and supervisor, specifically with a view to preserving investor confidence 
and the credibility and value of the Sustainable Finance movement. 
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C.  SUSTAINABILITY IN THE FINANCIAL SYSTEM:  
 RECENT DEVELOPMENTS AND INITIATIVES 

 

I. Global developments 

 

37. At a global level, there is a strengthening of the commitment of legislators and different 
stakeholders towards the environmental dimension of Sustainability, which is still being 
extended to the social dimension and governance of institutions. 

38. Despite some previous initiatives, the Paris agreement on climate change13,14 in 2015, 
the 2030 Agenda15 and the United Nations millennium goals have placed unprecedented 
evidence on the issue of Sustainability.  

39. Since then, a range of different studies and proposals have been made public by 
multilateral organisations (see examples of the World Bank16 and the OECD via the 
“Centre on green finance and investment”17), by organisations representing the sector 
(such as the ICMA – International Capital Markets Association) and financial market 
regulators (IOSCO18 and ESMA19).  

40. In parallel, relevant international initiatives have emerged to improve the quality and 
consistency of the information made available to investors. Principles and guidelines 
form part of this framework, such as the “OECD Guidelines for Multinational 
Enterprises”20, “UN Global Compact”21, “ISO 26000”22, “UN: Rio+20 Summit”23 and “G4 
Sustainability Reporting Guidelines (“GRI”)”24.  

41. There are still no universally recognised guidelines defined as a standard25 and 
fragmentation has been singled out as one of the main reasons why it is difficult to 
measure and compare the supplied information about Sustainability/ESG Factors. 
Therefore, the harmonisation and standardisation of this information are identified as a 
major step towards achieving Sustainable Finance. 

 

                                                           
13 See https://www.consilium.europa.eu/pt/policies/climate-change/timeline/ 
14 See http://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf 
15 See http://www.instituto-camoes.pt/images/ods_2edicao_web_pages.pdf 
16 See https://www.worldbank.org/en/topic/climatefinance 
17 See http://www.oecd.org/cgfi/ 
18 IOSCO made sustainable financing the subject of its 2018 annual conference: 
https://www.iosco.org/news/pdf/IOSCONEWS497.pdf and, in 18 January this year a declaration was published by 
Committee 1 of the IOSCO (IOSCO Committee on Issuer Accounting, Audit and Disclosure), on the disclosure of ESG-
related matters by entities: https://www.iosco.org/library/pubdocs/pdf/IOSCOPD619.pdf. In addition, the IOSCO 
Growth and Emerging Markets Committee established a work plan for discussing topics that impact the development 
of sustainable finance on the capital markets, along with the role of regulators in this area. In May 2018, IOSCO 
created a Sustainable Finance Network) and will briefly keep the Sustainability committee in operation.  
19 The ESMA is working closely with the EC and other sector regulators (EBA and EIOPA) to implement the EU’s 
legislative package on sustainable financing. 
20 See http://www.oecd.org/investment/mne/1922428.pdf  
21 See https://www.unglobalcompact.org/what-is-gc/mission/principles  
22 See https://www.iso.org/iso-26000-social-responsibility.html  
23 See http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/66/288&Lang=E  
24 See https://www.globalreporting.org/standards  
25 As with financial reporting initiatives, where the US GAAP or IFRS accounting standards have been adopted. 

https://www.consilium.europa.eu/pt/policies/climate-change/timeline/
http://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
http://www.instituto-camoes.pt/images/ods_2edicao_web_pages.pdf
https://www.worldbank.org/en/topic/climatefinance
http://www.oecd.org/cgfi/
https://www.iosco.org/news/pdf/IOSCONEWS497.pdf
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD619.pdf
http://www.oecd.org/investment/mne/1922428.pdf
https://www.unglobalcompact.org/what-is-gc/mission/principles
https://www.iso.org/iso-26000-social-responsibility.html
http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/66/288&Lang=E
https://www.globalreporting.org/standards
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42. Additionally, there is a group of regulatory measures on Sustainability, in the form of 
hard law and soft law for the financial system. In the dimension of soft law, it is worth 
mentioning the following as examples: Principles for Responsible Investment (UNPRI)26, 
the Green Bond Principles27, the Social Bond Principles28, the The Sustainability Bond 
Guidelines29, the Green Loan Principles30 (ICMA) and the Recommendations of the 
Financial Stability Board (FSB)31.  

43. In the European Union, countries such as France, the United Kingdom, Sweden, 
Denmark, the Netherlands and Luxembourg are pioneers in initiatives for achieving 
these objectives. Outside Europe, Japan and China are reversing past trends and making 
progress with certain very specific proposals for building a Sustainable economy. 

44. In France, the energy transition and green growth act, of August 201532 contains a 
provision that marked the turnaround of European legislation on Sustainable Finance. 
Article 173.33 of this law provides for a voluntary comply or explain measure stating that 
asset holders or managers must disclose information about how and whether 
Sustainability/ESG Factors are included in the respective investment processes and 
investment decisions. Those holding assets worth 500 million euros or above, must also 
describe the means used to contribute to the energy and ecological transition.  

45. After the initial stage of voluntary adhesion by financial sector entities, France is now 
moving towards the integration of these factors through legislative and effective 
supervisory practices. Two labels administered by the French State were created in 
2016, the first relating to socially responsible investment (administered by the French 
economy and finance ministry) and the other focusing more on environmental issues 
(administered by the French energy transition ministry). Both aim to bring transparency 
and quality to information aimed at retail investors regarding financial products that 
include elements of sustainability. In addition, PACTE was approved in October 201834. 
It is a legislative instrument that aims to promote business development and resilience 
by implementing a set of measures on corporate social responsibility. 

46. Also with a focus on the subject, the French regulator - the Authorité des Marchés 
Financiers - published a document entitled “What is the Role of the Regulator? AMF 
Roadmap” in November 2018, a reflection that sets out its priorities and defines action 
plans for financial education, the strengthening of best practices and the exercising of 
supervisory powers with a view towards sustainable financing.35 

                                                           
26 See https://www.unpri.org/ 
27 See https://www.icmagroup.org/green-social-and-sustainability-bonds/green-bond-principles-gbp/ 
28 See https://www.icmagroup.org/green-social-and-sustainability-bonds/social-bond-principles-sbp/ 
29 See https://www.icmagroup.org/green-social-and-sustainability-bonds/sustainability-bond-guidelines-sbg/ 
30See 
https://www.lma.eu.com/application/files/8415/2162/5092/LMA_Green_Loan_Principles_Bookletpdf.pdf?utm_me
dium=email&utm_campaign=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles&ut
m_content=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles+Preview+CID_51b125
e77a2eaf285bacd35d7e340a3a&utm_source=Campaign%20Monitor&utm_term=View%20Green%20Loan%20Princi
ples 
31 See https://www.fsb-tcfd.org/publications/ 
32 See https://www.gouvernement.fr/en/energy-transition  
33 See 
https://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=FA4887F55EBAF47E77A664FBB27B6C95.tplgfr44s_
1?idArticle=LEGIARTI000031048231&cidTexte=LEGITEXT000031047847&dateTexte=20181212 
34 See https://www.gouvernement.fr/en/pacte-the-action-plan-for-business-growth-and-transformation 
35See https://www.amf-france.org/en_US/Reglementation/Dossiers-thematiques/l-AMF/Plan-strategique-de-l-
AMF/Finance-Durable---Quel-r-le-pour-le-r-gulateur---Feuille-de-route-AMF 

https://www.unpri.org/
https://www.icmagroup.org/green-social-and-sustainability-bonds/green-bond-principles-gbp/
https://www.icmagroup.org/green-social-and-sustainability-bonds/social-bond-principles-sbp/
https://www.icmagroup.org/green-social-and-sustainability-bonds/sustainability-bond-guidelines-sbg/
https://www.lma.eu.com/application/files/8415/2162/5092/LMA_Green_Loan_Principles_Bookletpdf.pdf?utm_medium=email&utm_campaign=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles&utm_content=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles+Preview+CID_51b125e77a2eaf285bacd35d7e340a3a&utm_source=Campaign%20Monitor&utm_term=View%20Green%20Loan%20Principles
https://www.lma.eu.com/application/files/8415/2162/5092/LMA_Green_Loan_Principles_Bookletpdf.pdf?utm_medium=email&utm_campaign=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles&utm_content=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles+Preview+CID_51b125e77a2eaf285bacd35d7e340a3a&utm_source=Campaign%20Monitor&utm_term=View%20Green%20Loan%20Principles
https://www.lma.eu.com/application/files/8415/2162/5092/LMA_Green_Loan_Principles_Bookletpdf.pdf?utm_medium=email&utm_campaign=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles&utm_content=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles+Preview+CID_51b125e77a2eaf285bacd35d7e340a3a&utm_source=Campaign%20Monitor&utm_term=View%20Green%20Loan%20Principles
https://www.lma.eu.com/application/files/8415/2162/5092/LMA_Green_Loan_Principles_Bookletpdf.pdf?utm_medium=email&utm_campaign=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles&utm_content=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles+Preview+CID_51b125e77a2eaf285bacd35d7e340a3a&utm_source=Campaign%20Monitor&utm_term=View%20Green%20Loan%20Principles
https://www.lma.eu.com/application/files/8415/2162/5092/LMA_Green_Loan_Principles_Bookletpdf.pdf?utm_medium=email&utm_campaign=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles&utm_content=Press%20Release%20The%20LMA%20publishes%20Green%20Loan%20Principles+Preview+CID_51b125e77a2eaf285bacd35d7e340a3a&utm_source=Campaign%20Monitor&utm_term=View%20Green%20Loan%20Principles
https://www.fsb-tcfd.org/publications/
https://www.gouvernement.fr/en/energy-transition
https://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=FA4887F55EBAF47E77A664FBB27B6C95.tplgfr44s_1?idArticle=LEGIARTI000031048231&cidTexte=LEGITEXT000031047847&dateTexte=20181212
https://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=FA4887F55EBAF47E77A664FBB27B6C95.tplgfr44s_1?idArticle=LEGIARTI000031048231&cidTexte=LEGITEXT000031047847&dateTexte=20181212
https://www.gouvernement.fr/en/pacte-the-action-plan-for-business-growth-and-transformation
https://www.amf-france.org/en_US/Reglementation/Dossiers-thematiques/l-AMF/Plan-strategique-de-l-AMF/Finance-Durable---Quel-r-le-pour-le-r-gulateur---Feuille-de-route-AMF
https://www.amf-france.org/en_US/Reglementation/Dossiers-thematiques/l-AMF/Plan-strategique-de-l-AMF/Finance-Durable---Quel-r-le-pour-le-r-gulateur---Feuille-de-route-AMF
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47. The United Kingdom is another benchmark in the promotion of Sustainable Finance. In 
March 2018, the Green Finance Taskforce, the result of a partnership between the 
private sector and the government, published a report entitled “Accelerating green 
finance”36 containing a set of recommendations to which the British government 
intends to respond during the first quarter of 2019.  

48. The emphasis placed on the subject of Principle no. 1 of the Corporate Governance 
Code, published in July 2018, should also be highlighted, according to which “A 
successful undertaking is led by an effective and entrepreneurial board, whose role is to 
promote the long-term sustainable success of the undertaking, generating value for 
shareholders and contributing to wider society”.37  

49. Among other legislative measures in the UK, pension fund management entities are 
already obliged to disclose how they take into account a set of factors, including 
Sustainability/ESG and particularly environmental factors.  

50. Additional regulations are also expected in the United Kingdom following the public 
consultation by the Financial Conduct Authority (FCA)38, aimed at gaining a clearer 
notion from the respective market of the challenges posed in the “Climate Change and 
Green Finance” area, and the most appropriate way to face them. 

51. Since 2015 in Sweden39 there has been a standardised procedure for reporting on 
Sustainability in companies, implemented by the asset management industry itself. 
Other legislative initiatives are underway, specifically the adoption of more stringent 
reporting requirements, financial support for green label products, mandatory 
Sustainability reporting for major companies and a mandate granted to the respective 
financial supervisory authority to assess its role in the promotion of Sustainable Finance. 

52. In Denmark, in 2016 the Corporate Governance Committee published a stewardship 40 
code that seeks to set out some requirements on investor behaviour. In addition, in 2018 
the Danish government published a socially responsible investment guide.41  

53. In the Netherlands, it should be emphasised that the capital markets regulator (AFM) 
has defined its supervision agenda for 2019, taking into account the transition to a 
sustainable society and economy42 and AFM's monitoring of compliance with 
information disclosure obligations (including non-financial information) by companies43.  

54. Many countries, such as Japan, have sought flexible approaches, with regulators issuing 
recommendations and other voluntary adhesion instruments, or comply or explain 
mechanisms.  

                                                           
36 See https://www.gov.uk/government/publications/accelerating-green-finance-green-finance-taskforce-report 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/703816/green
-finance-taskforce-accelerating-green-finance-report.pdf  
37 See https://www.frc.org.uk/getattachment/88bd8c45-50ea-4841-95b0-d2f4f48069a2/2018-UK-Corporate-
Governance-Code-FINAL.PDF  
38 See https://www.fca.org.uk/news/press-releases/fca-opens-discussion-impact-climate-change-and-green-
finance-financial-services  
39 See https://sweden.se/business/csr-in-sweden/ 
40 See https://corporategovernance.dk/sites/default/files/180116_stewardship_code.pdf  
41 See https://erhvervsstyrelsen.dk/sites/default/files/Guide_til_ansvarlige_investeringer_ENG.pdf  
42 See https://www.afm.nl/en/verslaglegging/trendzicht (AFM Trend Monitor 2019), particularly chapter 4. 
43 See https://www.afm.nl/en/nieuws/2018/dec/onderzoek-nieuwe-verslaggevingsregels (AFM - In Balance 2018, 
part A - Thematic review of non-financial information in management reports 2017) e 
https://www.afm.nl/~/profmedia/files/rapporten/2016/in-balance-2016.pdf (AFM - In Balance 2016 - Thematic 
review of integrated reporting, risk paragraph, scope and quality of disclosures).  

https://www.gov.uk/government/publications/accelerating-green-finance-green-finance-taskforce-report
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/703816/green-finance-taskforce-accelerating-green-finance-report.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/703816/green-finance-taskforce-accelerating-green-finance-report.pdf
https://www.frc.org.uk/getattachment/88bd8c45-50ea-4841-95b0-d2f4f48069a2/2018-UK-Corporate-Governance-Code-FINAL.PDF
https://www.frc.org.uk/getattachment/88bd8c45-50ea-4841-95b0-d2f4f48069a2/2018-UK-Corporate-Governance-Code-FINAL.PDF
https://www.fca.org.uk/news/press-releases/fca-opens-discussion-impact-climate-change-and-green-finance-financial-services
https://www.fca.org.uk/news/press-releases/fca-opens-discussion-impact-climate-change-and-green-finance-financial-services
https://sweden.se/business/csr-in-sweden/
https://corporategovernance.dk/sites/default/files/180116_stewardship_code.pdf
https://erhvervsstyrelsen.dk/sites/default/files/Guide_til_ansvarlige_investeringer_ENG.pdf
https://www.afm.nl/en/verslaglegging/trendzicht
https://www.afm.nl/en/nieuws/2018/dec/onderzoek-nieuwe-verslaggevingsregels
https://www.afm.nl/~/profmedia/files/rapporten/2016/in-balance-2016.pdf
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55. In China, by 2020 and by imposition of the regulatory authority for the securities market 
and in coordination with the Chinese ministry for environmental protection, all 
companies with shares and/or bonds admitted to trading on a regulated market shall 
provide the market with information about the risks of an environmental, social and 
governance nature associated with their activity. In addition, the corporate governance 
code, reviewed in 2018, lays down a set of Sustainability requirements. 

56. In Hong Kong, the Securities and Futures Commission published a document entitled 
“Strategic Framework for Green Finance” in September 2018, presenting a strategy for 
Sustainable Finance in coordination with the measures to be adopted in China. 

57. In addition to developments made by legislators and some regulators, other 
stakeholders have played a significant role in the financial sector's contribution to 
Sustainability. This is the case of entities that manage regulated markets or financial 
instrument trading platforms, which in turn issue guidelines for entities that wish to 
trade products with them that include Sustainability considerations.  

58. In this regard, mention can be made of the promotion of Sustainable Finance by the 
Luxembourg stock exchange that, among other initiatives, developed a trading platform 
for “green” products;  or the Japanese stock market that displays the access rates 
charged to issuers of Sustainability/ESG factors and has already published codes of 
conduct (stewardship codes) for investors. 

 

II. The EC’s Sustainable Finance Action Plan and Legislative Package 

 

59. In the EC’s final report on Sustainable Financing by a group of high level experts, dated 
January 201844, a plan was outlined showing the challenges and opportunities faced by 
the European Union (EU) when formulating a sustainable financing policy, identifying 
ways for the financial sector to support the transition to an economy that uses resources 
more efficiently. The EC Action Plan seeking to achieve these plans was published in 
March 2018.45  

60. The scope of this action plan includes, in the negotiation stage for the first legislative 
package on sustainable financing46, published in May 2018, three formal initiatives 
described below: 

(i) The proposal for a regulation47 aimed at creating a common taxonomy 
focused on environmental factors, to clarify and identify Sustainable 
Investments, intends to unify the EU’s classification system to ensure that 
information is accurate, true and comparable. This regulation not only 
proposes what is sustainable, but also the areas where Sustainable 
Investment can have the greatest impact. This first proposal focuses on 
environmental factors, constituting a first step towards the development of a 
common taxonomy consisting of all the other Sustainability/ESG Factors, and 
that will serve as a basis for the future creation of standards and labels 
established for sustainable finance products;  

                                                           
44 See https://ec.europa.eu/info/publications/sustainable-finance-technical-expert-group_en 
45 See https://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=CELEX:52018DC0097&from=EN 
46 See https://ec.europa.eu/info/business-economy-euro/banking-and-finance/sustainable-finance_pt 
47 See https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5524115_en#pe-2018-3333 

https://ec.europa.eu/info/publications/sustainable-finance-technical-expert-group_en
https://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=CELEX:52018DC0097&from=EN
https://ec.europa.eu/info/business-economy-euro/banking-and-finance/sustainable-finance_pt
https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5524115_en#pe-2018-3333
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(ii) The proposed regulation48 imposing transparency obligations on institutional 
investors and investment consultants regarding the inclusion of Sustainability 
risks in the respective investment or investment advice process in relation to 
all acquired and/or advised financial products, as well as additional disclosure 
requirements relating to Sustainable Investments and, 

(iii) The proposed regulation for the creation of two new benchmark categories49, 
the “low carbon benchmarks” (including the decarbonisation of common 
benchmarks), and the “benchmarks for a positive impact on carbon” (a more 
ambitious version, linked to reducing carbon emissions). This proposal also 
aims to increase the transparency of the composition/construction and use 
of these benchmarks, specifically by imposing the duty to explain how the 
Sustainability/ESG factors are reflecting in its methodology. 

61. It should be noted that there were previously some generic references in EU legislation 
that impose a set of fiduciary duties on financial intermediaries, asset managers and 
institutional investors, which led to an duty to act honestly, fairly and in the interests of 
their clients, appealing to sound and prudent asset management, taking into account 
the objectives stated by clients.  

62. Provisions of this nature can be found in several legislative instruments, including: 

• Directive 2014/65/EU of the European Parliament and of the Council of 15 May 
2014, on markets in financial instruments and amending Directive 2002/92/EC 
and Directive 2011/61/EU50 (MiFID II); 

• Directive 2011/61/EU of the European Parliament and of the Council of 8 June 
2011 on Alternative Investment Fund Managers and amending Directives 
2003/41/EC and 2009/65/EC and Regulations (EC) No 1060/2009 and (EU) No 
1095/201051 (AIFMD); 

• Directive 2014/91/EU of the European Parliament and of the Council of 23 July 
2014 amending Directive 2009/65/EC on the coordination of laws, regulations 
and administrative provisions relating to undertakings for collective investment 
in transferable securities (UCITS) as regards depositary functions, remuneration 
policies and sanctions52 (UCITS); 

• Directive 2009/138/EC of the European Parliament and of the Council on the 
taking-up and pursuit of the business of Insurance and Reinsurance53 (Solvency 
II). 

63. It is not yet clear, nor is it the subject of consolidation, how Sustainability/ESG Factors 
should be taken into account for the purposes of these fiduciary duties. 

64. Thus, as part of the action plan, the EC also aims to clarify how asset managers, 
insurance companies and entities providing insurance or investment advice should take 
into account the risks associated with Sustainability (i.e. environmental, social and 
governance risks) in the respective organisational requirements, general operating 
conditions, risk management mechanism and target market determination. 

                                                           
48See https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5524115_en#pe-2018-3336 
49 https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5524115_en#pe-2018-3335 
50 https://eur-lex.europa.eu/legal-content/PT/TXT/?uri=celex%3A32014L0065 
51 See https://eur-lex.europa.eu/legal-content/PT/TXT/?uri=celex%3A32011L0061 
52 See https://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=CELEX:32014L0091&from=EN 
53See https://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=CELEX:32009L0138&from=pt  

https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5524115_en#pe-2018-3336
https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5524115_en#pe-2018-3335
https://eur-lex.europa.eu/legal-content/PT/TXT/?uri=celex%3A32014L0065
https://eur-lex.europa.eu/legal-content/PT/TXT/?uri=celex%3A32011L0061
https://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=CELEX:32014L0091&from=EN
https://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=CELEX:32009L0138&from=pt


SUSTAINABLE FINANCE REFLECTION AND CONSULTATION DOCUMENT 

 
 

13 
 

65. Proposals to amend legislation of MiFID II54 and Directive (EU) 2016/97 of the European 
Parliament and of the Council of 20 January 2016 on insurance distribution (IDD)55 have 
already been published as a partial implementation of this objective, providing for (i) 
disclosure obligations regarding the integration of investor preferences for 
Sustainability/ESG Factors in suitability tests during investment advice given to the 
respective investors and about the way in which these investments meet their needs 
and (ii) obligations of investment companies and insurance product distributors to ask 
their respective clients about their preferences regarding Sustainability and to reflect 
these preferences in the advice and product selection process.   

66. Furthermore, in pursuit of this clarification objective, the EC requested ESMA and EIOPA 
to provide a technical opinion about the necessary amendments to the legislation56.  

67. Following this request, the EIOPA published consultation documents for the integration 
of sustainability factors and risks in level II instruments of the IDD and Solvency II 
Directives57 and ESMA published consultation documents in view of the integration of 
sustainability factors and risks in  MiFID II58 and in the UCITS and AIFMD directives,59 as 
well as a third, concerning credit ratings.60 

68. The results of these consultations will be reflected in the advice to be provided by ESMA 
and EIOPA to the European Commission, which closely coordinated the content of these 
consultation documents with a view to ensuring consistency between the two sectors. 

69. Since banks and insurance companies are a major source of external financing for the 
European economy, the EC will also explore the incorporation of Sustainability into 
prudential requirements, under the terms of the action plan: the possibility of adjusting 
own capital requirements for banks (the so-called “ecological support factor”) for 
Sustainable Investments where justified from a risk point of view, while ensuring that 
financial stability is safeguarded. 

 

III. The national context  

 

a. Sustainable Finance in Portugal 

70. On the supply side there are some positive signs of the presence and development of 
Sustainable Finance in Portugal.  

71. For example, Portugal already has 3 companies listed on the Dow Jones Sustainability 
Index61 and 4 companies on the FTSE4Good Europe62, two examples of stock indexes 
with sustainable companies. 

                                                           
54See http://ec.europa.eu/finance/docs/level-2-measures/mifid-delegated-act-2018_en.pdf 
55 See http://ec.europa.eu/finance/docs/level-2-measures/idd-delegated-act-2018_en.pdf 
56 See https://ec.europa.eu/info/files/letter-dg-fisma-sustainability-risks-and-factors_pt 
57 See https://eiopa.europa.eu/Pages/Surveys/Online-survey-on-the-integration-of-sustainability-risks-and-
sustainability-factors--in-the-delegated-acts.aspx 
58 See https://www.esma.europa.eu/sites/default/files/library/2018-esma35-43-1210-
_ipisc_cp_mifid_ii_sustainability.pdf 
59 See https://www.esma.europa.eu/sites/default/files/library/esma34-45-
569_consultation_paper_on_integrating_sustainability_risks_and_factors_in_the_ucits_directive_and_aifmd.pdf 
60 See https://www.esma.europa.eu/sites/default/files/library/esma33-9-
290_consultation_paper_on_disclosure_requirements_applicable_to_credit_ratings.pdf 
61 See  https://www.sustainability-indices.com/  
62 See https://www.ftse.com/products/indices/FTSE4Good  

http://ec.europa.eu/finance/docs/level-2-measures/mifid-delegated-act-2018_en.pdf
http://ec.europa.eu/finance/docs/level-2-measures/idd-delegated-act-2018_en.pdf
https://ec.europa.eu/info/files/letter-dg-fisma-sustainability-risks-and-factors_pt
https://eiopa.europa.eu/Pages/Surveys/Online-survey-on-the-integration-of-sustainability-risks-and-sustainability-factors--in-the-delegated-acts.aspx
https://eiopa.europa.eu/Pages/Surveys/Online-survey-on-the-integration-of-sustainability-risks-and-sustainability-factors--in-the-delegated-acts.aspx
https://www.esma.europa.eu/sites/default/files/library/2018-esma35-43-1210-_ipisc_cp_mifid_ii_sustainability.pdf
https://www.esma.europa.eu/sites/default/files/library/2018-esma35-43-1210-_ipisc_cp_mifid_ii_sustainability.pdf
https://www.esma.europa.eu/sites/default/files/library/esma34-45-569_consultation_paper_on_integrating_sustainability_risks_and_factors_in_the_ucits_directive_and_aifmd.pdf
https://www.esma.europa.eu/sites/default/files/library/esma34-45-569_consultation_paper_on_integrating_sustainability_risks_and_factors_in_the_ucits_directive_and_aifmd.pdf
https://www.esma.europa.eu/sites/default/files/library/esma33-9-290_consultation_paper_on_disclosure_requirements_applicable_to_credit_ratings.pdf
https://www.esma.europa.eu/sites/default/files/library/esma33-9-290_consultation_paper_on_disclosure_requirements_applicable_to_credit_ratings.pdf
https://www.sustainability-indices.com/
https://www.ftse.com/products/indices/FTSE4Good
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72. In October 2018, EDP notified the market of the issue of the first “green bond”, for a 
total of 600 million euros maturing in October 2025.63 

73. The first social entrepreneurship company was also recently created and registered with 
the CMVM.64 

74. Alongside this, some financial intermediaries offer products with sustainability concerns 
in Portugal, such as investment in reforestation support funds65, some pension funds 
with sustainability concerns as well66 as social responsibility funds. 

75. Some financial market agents adopt “best practices" in Sustainability67. Others are 
under the obligation to disclose non-financial information and information about 
diversity under Decree-Law 89/2017, of 28 July - which transposes into national law 
Directive no. 2014/95/EU68, as regards disclosure of non-financial and diversity 
information by certain large undertakings and groups. There are also agents that 
voluntarily meet these reporting obligations.  

76. There are also representative trade associations in Portugal that promote sustainability, 
such as the Portugal Sustainable Development Alliance, created under the Portuguese 
network of the United Nations Global Compact, the United Nations Global Compact 
Network Portugal (UN GCNP) 69; the Business Council for Sustainable Development 
(BCSD) 70; the Group of Reflection and Support for Corporate Citizenship (GRACE) 71 and 
the Portuguese Business Ethics Association (APEE) 72. 

 

b. The national regulatory landscape 

77. Despite the fact that Sustainability/ESG Factors are still only timidly considered in 
national legislation, above all with the aim of ensuring transparency and a long-term 
approach to economic and financial activity, there are already some signs of the 
relevance of this issue for Portuguese legislators. 

78. Indeed, article 64 of the Commercial Companies Code stipulates that directors shall, 
under the scope of duties of diligence and loyalty, both consider the long-term interests 
of partners, and all stakeholders of relevance to the company’s sustainability.  

79. Portuguese legislation must also face the need to reconsider and eventually explore in 
detail the concept of “fiduciary duty", which can be found abstractly dispersed through 
several legislative instruments, in the light of Sustainability objectives. 

 

 

 

                                                           
63 See https://web3.cmvm.pt/sdi/emitentes/docs/FR69851.pdf  
64 See http://www.cmvm.pt/pt/Comunicados/Comunicados/Pages/20181119a.aspx  
65 See Caixagest Socially Responsible Investment. 
66 See https://www.ocidentalpensoes.pt/fundosPensoes/Pages/Sustentabilidade.aspx 
 
67 See https://www.cgd.pt/Institucional/Sustentabilidade-CGD/Programas-parcerias/Pages/CGD-alcanca-GC-
Advanced.aspx  
68 See https://eur-lex.europa.eu/legal-content/PT/TXT/?uri=celex%3A32014L0095 
69 See http://globalcompact.pt/alianca-ods 
70 See https://www.bcsdportugal.org/ 
71 See http://www.grace.pt/ 
72 See http://www.apee.pt/ 

https://web3.cmvm.pt/sdi/emitentes/docs/FR69851.pdf
http://www.cmvm.pt/pt/Comunicados/Comunicados/Pages/20181119a.aspx
https://www.cgd.pt/Institucional/Sustentabilidade-CGD/Pages/Fundo-Caixagest-Investimento-Socialmente-Responsavel.aspx
https://www.ocidentalpensoes.pt/fundosPensoes/Pages/Sustentabilidade.aspx
https://www.cgd.pt/Institucional/Sustentabilidade-CGD/Programas-parcerias/Pages/CGD-alcanca-GC-Advanced.aspx
https://www.cgd.pt/Institucional/Sustentabilidade-CGD/Programas-parcerias/Pages/CGD-alcanca-GC-Advanced.aspx
https://eur-lex.europa.eu/legal-content/PT/TXT/?uri=celex%3A32014L0095
http://globalcompact.pt/alianca-ods
https://www.bcsdportugal.org/
http://www.grace.pt/
http://www.apee.pt/
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80. Decree- Law no. 89/2017 of 28 July, as regards disclosure of non-financial information 
and information about diversity, requires certain companies73 to include a non-financial 
statement in their management reports, or in a separate report, containing information 
that allows an understanding to be gained of the evolution, performance, position and 
impact of their activities (referring, as a minimum, to environmental, social and workers' 
issues, respect for human rights, combating corruption and bribery attempt).74 The 
disclosure of non-financial information is subject to the comply or explain principle , 
with companies that do not apply policies in relation to one or more of issues being 
required to submit a clear and justified explanation for this fact.75  

81. The draft transposition of Directive (EU) 2017/828 of the European Parliament and of 
the Council, of 17 May 2017, amending Directive 2007/36/EC as regards the 
encouragement of long-term shareholder engagement, recently submitted for public 
consultation, sets out regulatory requirements for investors to exercise their long-term 
rights and assume their long-term responsibilities. 

82. Furthermore, issuers of shares admitted for trading on a regulated market located or 
operating in Portugal must disclose a description of the diversity policy applied by the 
company with respect to its administration and supervisory bodies. If the 
aforementioned policy is not applied, the detailed report on the corporate governance 
structure and practices must contain an explanation for this.  

83. Also worthy of note is Law 62/2017, of 1 August, which establishes the system for the 
equal representation of women and men in administration and supervisory bodies of 
public business sector entities and companies listed on the stock exchange, if the 
legislator opted for a mandatory prescriptive formulation.  

84. Also relevant in this regard are the rules of the Securities Code (SC), in terms of financial 
instrument reporting and marketing. 

85. The SC requires financial intermediaries to transmit clear, truthful, accessible, updated 
and full information about all relevant aspects of the product, service or entity offered 
for investment, which must specifically include any Sustainability information that is 
relevant in accordance with the client’s investment objectives.   

86. Also, in observance of the information quality principles provided for in the SC, all 
reports on the Sustainability performance of the entity and its products are required to 
realistically and transparently reflect the situation. 

87. The SC rules set out the duty of the financial intermediary to adapt the product, service 
or issuer to the desires and investment profile stated by the investor, specifically for the 
purpose emphasised herein, in terms of Sustainability elements.  

 

 

 

 

 

                                                           
73 Parent companies of large groups and large undertakings that are public-interest entities which, on their balance 
sheet closure date, have on average more than 500 employees during the year. 
74 See articles 66.-B/1 and 2 and 508.-G/1 and 2 of the Commercial Companies Code (CSC). 
75 See articles 66.-B/3 and 508.-G/3 of the CSC. 
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88. From a soft law perspective, emphasis should also be placed on a set of provisions 
contained in the Corporate Governance Code of the Portuguese Corporate Governance 
Institute (IPCG)76. On the one hand, this includes a general principle that “Corporate 
governance should promote and enhance the performance of companies, as well as the 
capitals market, and should consolidate the confidence of investors, employees and the 
general public in the quality and transparency of the administration, supervisory bodies 
and in the sustained development of companies”. Similarly, reference should be made 
to a group of specific principles and recommendations made in relation to sustainability, 
specifically regarding diversity in the structure of corporate bodies77, the structure of 
the executive board78 and appointments79. 

 

D. CONTRIBUTIONS FOR REFLECTION  

 

This document and reflection are aimed at the different Stakeholders of the Sustainable Finance 
ecosystem: 

Source: Adapted from Swiss Sustainable Finance (2014)80 

 

 

                                                           
76 See https://cgov.pt/images/ficheiros/2018/codigo-pt-2018-ebook.pdf  
77 See principle I.2.A and recommendation I.2.1 of the Corporate Governance Code of the IPCG. 
78 See principle IV.A of the Corporate Governance Code of the IPCG. 
79 See principle V.4.4. of the Corporate Governance Code of the IPCG. 
80 See http://www.sustainablefinance.ch/upload/cms/user/SSF_Brochure_Landscape_Oct2014.pdf. 
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Considering the foregoing, the CMVM is asking for contributions from all stakeholders regarding 
all or some of the following questions: 

1. What are the main benefits and opportunities that you identify of the incorporation of 
ESG factors into products and services offered on the financial markets? 

2. Do you identify “E”, “S” and “G” factors in your activity?  
3. What elements of sustainability do you identify in your organisation (codes of ethics, 

transparency of remuneration practices, measures to promote gender equality, racial or 
other; measures to promote professional and personal balance, and environmental 
protection) and how do assess the respective impacts? 

4. What are the main challenges and risks of Sustainable Finance and what kind of 
solutions can you identify to overcome and mitigate them?  

5. In particular, does the integration of sustainability factors come into conflict with 
profitability maximisation objectives in the short, medium or long term? 

6. What impacts are expected from the inclusion of ESG principles in the long-term return 
of a company? 

7. What are the main barriers associated with supplying and commercialising Sustainable 
Finance Products and Services, and how may they be overcome?  

8. Should any kind of incentives be provided to promote the growth of sustainable 
investments in Portugal? If so, in what sectors? Which kind? 

9. In the presence of subsidies or reductions in fees or other incentives, would you consider 
the offer of ESG products and services? 

10. What initiatives could be taken by the CMVM to contribute to the development of 
Sustainable Finance in Portugal and to mitigate the associated risks? 

11. In particular, can you identify some regulatory needs in Portugal to add to the regulatory 
initiatives that are in progress or have been announced in the EC’s Action Plan?  

12. What are the reasons for not adopting policies/investing in financial products/issuing 
"E", "S" and "G" financial products?  

 

Contributions to this reflection should be sent to the CMVM by the 31st of March, 2019, and 
must preferably be sent to the email address: financas_sustentaveis@cmvm.pt  

Answers may also be sent by regular mail to the address of the CMVM (Rua Laura Alves, 4, P.O. 
Box 14258, 1064-003 Lisbon), or by fax (no. 21 353 70 77/78).  

For transparency reasons, the CMVM proposes the publication of any contributions that are 
received. If the respondent opposes the aforementioned publication, it must expressly state this 
in the contribution that it sends.  

Any additional doubts or clarifications may be provided by Rita Oliveira Pinto, Laura Leal or 
Susana Neto, from the International and Regulatory Policy Department (DIPR) of the CMVM. 

 

 

_._ 
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